The Secretary   in  its  brief on behalf  of  Jenkins  has  not   alleged   that   this
was  part  of  the  adverse  actions   taken by Day Mines   against  Jenkins  but
instead  restricted   its   argument   to  the   three   issues   previously   identified.
However,   I  believethat   this  matter  deserves   to  be   addressed   for   it   was
discussed   in  both   parties's   briefs.     I   find   that   the  evidence   fails   to   show
that  Day Mines  was   involved  directly or   indirectly  in  any  of  the   acts   of
vandalism or  harassment   that  was   inflicted  on Jenkins   following   the   filing
of his   complaint  of  discrimination.

The evidence  shows  that  upon notification of   these  acts  of vandalism,
Short   took direct   action  by  writing  a memorandum  to  the miners  which was
posted on  the  mine bulletin  board  that  vandalism was   against   company policy
and would  not   be  tolerated.     Further,   the memorandum  stated   that   anyone
caught   or implicated   in this  would be disciplined   up to  and   including
discharge  (Exhibit   R-4).     Shift   bosses  were directed  to have  a meeting with
their  crews   and  inform  them of what  was   stated   in  the memorandum.

CONCLUSION

1   find   that  complainant,   Chester  (Sam)  Jenkins has   failed   to  establish
a  case  of discriminatory  conduct   on  the   part   of  the  respondent,   Day Mines
in regards   to  their   posting Jenkins  letter  of December 25,   1980,   failing  to
return Jenkins   to  Stope 4114 when  it   became  available  for mining,   suspend-
ing Jenkins   for  two  days   without   pay,   and  acts  of harassment   and  vandalism
against Jenkins  after he   filed his  complaint   of  discrimination.

ORDER
The complaint   is  dismissed.

Virgil

Administur'ative Law Judge
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